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 President’s Message 
 
Dear PAF Family and Friends, 

 

Welcome to Spring – a new beginning, or at least, a 
refreshing pause and restart! 

  

As started in my earlier communications, I am 
truly honored to be elected to this position and am so incredibly 
excited to be a part of PAF!  I hope that you will join me and our 
dedicated (and tireless) board of directors in continuing to support our 
incredible Association as we endeavor to persevere in 2022!  

  

Your 2022 Board of Directors are as follows:  

  

President: Kristina M. Schiraldi, MBA, ACP, FRP 

1st Vice President: Sherry Webber, CP, FCP, FRP 

2nd Vice President: Jodee L. Buck, ACP, FCP, FRP 

Secretary: Vacant 

Treasurer: Jillian T. Benkendorf, CP 

NALA Liaison: Heather Rice, FRP 

Immediate Past President: Asha Maharaj-Lucas, FRP 

Parliamentarian: Ricki Witte, ACP, FCP  

 

Please feel free to reach out if you have any questions, or just wish to 
say hello!   

Sincerely, 

Kristina M. Schiraldi, MBA, ACP, FRP 
President 
Paralegal Association of Florida, Inc. 
 

Email: president@pafinc.org    
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Social media and the  
Communications Decency Act 

 

By: John P. Berube, Professor 

Purdue University Global 

 

Social media has come a long way. Although its more humble origins can be 

traced back to the 1970s and 1980s, it really began to take off in the late 

1990s and early 2000s. Saqib Shah, The history of social networking, 

Digitaltrends (May 14, 2016), https://www.digitaltrends.com/features/the-

history-of-social-networking. In response to the potential growth and 

significance of the internet, laws were created to address developing concerns. One important piece of 

legislation was the Communications Decency Act of 1996 (CDA). The critical component for this analysis is 

section 230, which protects the internet service providers (as well as other users of the system) from liability, 

based upon content originally posted by others. 47 U.S.C.A. § 230 (c)(1) and (2) (West 2020). This statute was 

written very broadly, to protect this burgeoning industry; historically, many cases have established clear and 

decisive protections. However, over the past few years, we have seen some developments in the application of 

this law by various courts across the country.  

There have been recent calls for section 230 to be removed. These appeals, by the outgoing Trump 

administration, have been made in order to hold companies liable for censoring content; such censoring has 

been alleged to be unconstitutional. There also has been recent legislation in Florida attempting to address this 

issue, though its impact is questionable. Perhaps section 230 should be up for some modifications; however, 

the goal of our laws, as always, should be to hold all parties accountable for the content that they present to the 

public.  

We have found ourselves in an environment where anyone can post (or repost) a message about anything – 

regardless of the truth or accuracy of the statement. Social media platforms have recently begun to take steps 

to address these issues. We must return to a time where all who present information to the public must be held 

to account for what they have said, and it may be time to hold companies responsible for not doing enough to 

ensure that the users are following their rules and policies on the appropriate nature of their content, as well as 

our long-established laws against defamation.  

 

Before the Communications Decency Act 

Prior to the enactment of the CDA, one of the first cases addressing this issue was Cubby, Inc. v. CompuServe, 

776 F. Supp. 135 (S.D.N.Y. 1991); in this case, the court held that CompuServe was not liable to Cubby for 

defamatory materials posted by an online forum being hosted on the CompuServe Information Service. The 

court noted that CompuServe did not review any materials uploaded into their system. The Cubby court quoted 

the Lerman opinion to reiterate that “New York courts have long held that vendors and distributors of 

defamatory publications are not liable if they neither know nor have reason to know of the defamation” 

Lerman v. Chuckleberry Publishing, Inc., 521 F.Supp. 228, 235 (S.D.N.Y. 1981). 

This court case established the general protection for online hosts. Even this early in its development, the court 

recognized where technology would take us: 

High technology has markedly increased the speed with which information is gathered and processed; 

it is now possible for an individual with a personal computer, modem, and telephone line to have 
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instantaneous access to thousands of news publications from across the United States and around the 

world. While CompuServe may decline to carry a given publication altogether, in reality, once it does 

decide to carry a publication, it will have little or no editorial control over that publication's contents. 

This is especially so when CompuServe carries the publication as part of a forum that is managed by a 

company unrelated to CompuServe.  

Cubby, Inc., 776 F. Supp. at 140.  

However, in a later case, the court took a different approach. In Stratton Oakmont, Inc. v. Prodigy Servs. Co., 

1995 WL 323710 (N.Y.Sup.Ct. 1995), the court held Prodigy liable; they were held liable because they 

attempted to control their content but did not do so successfully. Therefore, what was the outcome of this case? 

This court ruling discouraged companies that provided these types of services from trying to edit or manage 

the content, because that would open them up to liability. Dissuading these companies from monitoring and 

managing content on their service would (arguably) result in the inappropriate content being available for 

longer periods of time – or even permanently. This clearly was not a positive outcome. 

As a result, the legislative branch then stepped in to codify the principle from Cubby Inc. It not only protected 

the host of such a forum but also protected the companies that gave the user access to the internet (internet 

services providers or ISPs), as well as other users who may reference or agree with a comment but who were 

not the originator of the controversial topic. It was held that they all should be free from liability. 

 

Early cases addressing Section 230 

One case that clearly demonstrates how effectively Section 230 protects internet service providers and other 

content distributors is Blumenthal v. Drudge.  In this case, AOL had entered into a licensing agreement with 

Matt Drudge and the Drudge Report to make this material available to all AOL users and paid Drudge a 

monthly royalty payment. Blumenthal v. Drudge, 992 F. Supp. 44, 47 (D.D.C. 1997). AOL also marketed this 

content to their users; additionally, as the court explained in the Blumenthal opinion, although AOL did 

reserve a right to remove any content that they felt would violate their terms of service, this would not change 

the impact of Section 230.  

The purpose of this legislation was to encourage these companies to monitor and remove inappropriate 

content, so even if they were not able to do it quickly, it might ultimately be removed. The court stated, in part: 

Whether wisely or not, [Congress] made the legislative judgment to effectively immunize providers of 

interactive computer services from civil liability in tort with respect to material disseminated by them 

but created by others.  * * *  While Congress could have made a different policy choice, it opted not to 

hold interactive computer services liable for their failure to edit, withhold or restrict access to offensive 

material disseminated through their medium.  

Id. at 49. The court in Blumenthal v. Drudge specifically noted that in this case, AOL availed itself of all the 

protections afforded to it by the legislation but did nothing to remove the defamatory language (Drudge 

himself did that). Regardless, that is what the legislation permits, and therefore AOL was not liable. 

 

More recent application of Section 230 

Over the years, we have begun to see some changes in some of the analysis. Although Section 230 still clearly 

provides that same protection (there have been no modifications to the language of the statute), the courts 

occasionally have found some of these entities to be content providers. If these entities are found to have 

originated the disputed content, Section 230 does not protect them. 
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A fairly recent case highlights the challenges associated with social media and Section 230 protections, such as 

the case of Pace v. Baker-White, 432 F.Supp.3d 495 (E.D.Pa. 2020). In Pace, lawyers in Philadelphia had 

discovered that some local police had been posting disturbing messages in Facebook that endorsed violence 

and racism; this discovery in turn led them to create the Plain View Project (PVP). Id. at 500. The project was 

designed to locate and catalog instances (about 5000 posts, ultimately) where current or retired police officers 

had posted allegedly racist statements to Facebook; they would identify and republish the statements (with 

screenshots) on the PVP website. Id. One of those posts was made by plaintiff Pace. The homepage of PVP 

stated the following: 

We present these posts and comments because we believe that they could undermine public trust and 

confidence in our police. In our view, people who are subject to decisions made by law enforcement 

may fairly question whether these online statements about race, religion, ethnicity and the acceptability 

of violent policing— among other topics—inform officers’ on-the-job behaviors and choices. 

To be clear, our concern is not whether these posts and comments are protected by the First 

Amendment. Rather, we believe that because fairness, equal treatment, and integrity are essential to the 

legitimacy of policing, these posts and comments should be part of a national dialogue about police.  

Id. at 500-501. There was also a disclaimer that one must click on, which repeated these sentiments from the 

homepage and also included the following: “Inclusion of a particular post or comment in this database is not 

intended to suggest that the particular poster or commenter shares any particular belief or viewpoint with any 

other poster or commenters in the database....” Id. at 501. Ultimately, the Pace court ruled that the context that 

the defendants added to these materials constituted content, and they could be held liable under CDA. Id. at 

508.  In the end, however, the court in Pace ruled that the plaintiff was not able to prove defamation, but the 

protections from the CDA was not available to the hosts of the PVP. Id. at 513. 

 

Should there be this much protection? 

We also have seen some cases demonstrate the extent to which these protections can go. They should call into 

question the scope of these protections. In the case of Jones v. Dirty World Entertainment Recordings, LLC, 

755 F.3d 398, 403 (6th Cir. 2014), Jones was a cheerleader for a professional football team, as well as a 

teacher. Photos of her, along with derogatory and defamatory statements about her alleged sexual involvement 

with several different partners, were posted by a number of users of TheDirty.com, which defendants Nik 

Lamas–Richie and Dirty World Entertainment operated. Additionally, Richie added comments to these posts. 

In particular, he stated of Jones: “Why are all high school teachers freaks in the sack?” Id. at 416. 

This led to an analysis of what is meant by the website “developing” the content. There was a string of cases 

analyzed in the Jones case, including Fair Hous. Council of San Fernando Valley v. Roommates.Com, LLC. In 

the Roommates case, the court held:  

[W]e interpret the term “development” as referring not merely to augmenting the content generally, but 

to materially contributing to its alleged unlawfulness. In other words, a website helps to develop 

unlawful content, and thus falls within the exception to section 230, if it contributes materially to the 

alleged illegality of the conduct. 

Fair Hous. Council of San Fernando Valley v. Roommates.Com, LLC, 521 F.3d 1157, 1167-68 (9th Cir. 

2008). In the Jones decision, that court argued that the lower court interpreted “development” too broadly, 

thereby eliminating the protections needed for the website. Jones, 755 F.3d at 410. Since Richie posted, in the 

court’s words, merely “absurd” or “ludicrous” content already contained about Jones’ sexual conduct, Richie’s 
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comments were not new content. Id. at 416. It would be interesting in this post “Me Too” movement if these 

judges would be able to support this same “absurd” conclusion. 

In a more recent case, we actually see how damaging it can be for these companies to be granted such 

protections.  In the case of Herrick v. Grindr, LLC, 306 F. Supp. 3d 579 (S.D.N.Y. 2018), a former member of 

Grindr sued the company for harassment. Herrick’s former boyfriend created fake Grindr profiles, in which he 

stated many untrue things about Herrick, including the fact that he would resist the individual responding to 

his profile when they arrived at his place, as a form of role playing. Id. at 585. 

The efforts of the former boyfriend led to about one thousand men responding to these fake profiles within a 

six-month period of time. Id. Despite notifications to Grindr by Herrick, they never took any steps to prevent 

the activities of the disgruntled ex-boyfriend. Herrick alleged that Grindr did not incorporate the necessary 

software to be able to prevent this for any of their users: 

Herrick alleges that Grindr does not use “proven and common image recognition or duplicate-detection 

software,” which could be used to search for profiles using Herrick’s picture.  * * * And Grindr could 

use a technique called “geofencing” to determine when an impersonating account is associated either 

with Herrick’s address or the address of his former boyfriend. Am. Compl. ¶ 85.4.  

Id. Grindr’s terms of service state that users cannot impersonate, stalk, or harass others; further, these terms 

also infer that Grindr had the ability to prevent this type of behavior. Id. at 586. On their website, they state: 

“In order for everyone to have the best time possible, we have a system of digital and human screening tools to 

protect our users from actions and behaviors that endanger them and go against what we’re about.” Id.   

The court clearly and unequivocally sided with Grindr, solely due to the CDA. This statute alone prevents 

them from being held liable, even though they were notified of behavior that they said was prohibited and that 

they said they could stop – but either chose not to stop or in reality did not have the ability to stop.  

 

Change on the horizon? 

There is one case from England that may be a harbinger of things to come concerning the responsibility of all 

on social media. However, there are some qualifiers to this analysis. First, England has not enacted a version 

of the CDA; however, we do see how courts are starting to impose consequences upon those who use social 

media as an opportunity to say or infer whatever they wish. Second, this case addresses the liability of the 

presenter of content, though they were building off of other media content. However, this recognition of 

liability is the first critical step.  

The case was McAlpine v. Bercow. In 2012, a BBC broadcast was reporting on allegations of a child sex 

abuse case, involving a “leading conservative politician from the Thatcher years.” McAlpine v. Bercow, (2013) 

EWHC 1342 [15] [QB]. Although the article never specifically named McAlpine, everyone seemed to know to 

whom they were referring.  Bercow then tweeted the following: “Why is Lord McAlpine trending? *Innocent 

face*.” Id. at [3] . Many of her 56,000 followers retweeted the post. Id. at [10], [59].  

McAlpine and his lawyers then alleged defamation by the BBC and any Twitter users who intimated that he 

was a pedophile; most people settled with McAlpine but not Bercow. Nicole Pelletier, The emoji that cost 

$20,000: Triggering liability for defamation on social media, 52 Washington University Journal of Law & 

Policy 227, 244-45 (2016). McAlpine sued Bercow. The court did ultimately hold that her question and emoji 

was in fact a statement, which in turn opened her up to liability McAlpine, EWHC 1342 (QB) at [72]. With the 

court’s decision, the parties then settled the amount out of court – to the tune of about $20,000.  Pelletier, supra 

at 247.  
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This is a new twist on an established legal principle. A few people have begun to analyze how the laws may 

change on this count. In a 2014 article, the authors argue the McAlpine case would not succeed here in the US. 

Matthew E. Kelley, & Steven D. Zansberg, A little birdie told me, you’re a crook: Libel in the Twittersphere 

and beyond, 30 Communications Lawyer 1, 36 (2014). That answer may not be as certain as they claim. They 

argue that there is a string of cases in the US that state unequivocally that questions cannot be statements or 

assertions of fact. They cite to Chapin v. Knight-Ridder, Inc. for this principle, but that’s not precisely what 

the court said in that case.  

A question may not always be interpreted as a statement of fact; however, the court specifically stated: “A 

question can conceivably be defamatory, though it must be reasonably read as an assertion of a false fact; 

inquiry itself, however embarrassing or unpleasant to its subject, is not accusation.” Chapin v. Knight-Ridder, 

Inc., 993 F.2d 1087, 1094 (4th Cir. 1993) (emphasis added). It is also important to note that Bercow was 

liable, even though she was only referencing something being reported by another entity – similar to the 

concept of retweeting. One who furthered the defamatory content was also found liable, though they were not 

the origin of the original defamatory statement. 

 

Recent developments 

During and after the recent presidential election, major social media platforms began taking their duty to 

monitor and regulate the postings of their users seriously. It led to former President Trump being kicked off of 

Twitter and other platforms. In response, Florida, took steps to penalize social media platforms who ban 

political candidates from their accounts. Bobbie Caina Calvan, Bills regulating social media advance in Florida 

legislature, Insurance Journal (2021, March 17), https://www.insurancejournal.com/news/

southeast/2021/03/17/605844.htm 

On May 24, 2021, Governor DeSantis signed the Stop Social Media Censorship Act, which imposes 

significant fines on social media companies that “deactivates the account of a candidate for political office, and 

it prohibits platforms from taking action against ‘journalistic enterprises.’” Gilad Edelman, Florida’s New 

Social Media Law will be Laughed Out of Court, Wired (2021, May 24) https://www.wired.com/story/florida-

new-social-media-law-laughed-out-of-court/. However, many have already determined that the statute will not 

survive constitutional scrutiny. First, as explained by A. Michael Froomkin, University of Miami law 

professor, private entities cannot be required to broadcast someone else’s speech, under First Amendment 

protections. Id.    

Second, as has already been discussed, Section 230 provides protections to these platforms. Per 47 U.S.C.A. § 

230(c)(2), no content provider “shall be held liable on account of – any action voluntarily taken in good faith 

to restrict access to or availability of material that the provider or user considers to be obscene, lewd, 

lascivious, filthy, excessively violent, harassing, or otherwise objectionable, whether or not such material is 

constitutionally protected.” As federal law trumps state law, this state statute is likely going to be 

unenforceable.  

Two tech industry organizations, NetChoice and Computer and Communications Industry Association (CCIA), 

have already filed a federal law suit arguing that it violates the First Amendment as well as the CDA. Brendon 

Farrington, Florida sued over law to ban social media content blocking, AP News (May 27, 2021) https://

apnews.com/article/donald-trump-florida-social-media-media-business-7202f424f2cbdf71df8fe97c2e8cb61d. 

Both entities represent Twitter, Facebook, and other on line companies. Id.  

In fact the law was quite quickly block by federal court. U.S. District Judge Robert Hinkle issued a preliminary 

injunction against the legislation. Cat Zakrzewski, Federal judge blocks Florida law that would penalize social 

media companies, The Washington Post (June 30, 2021) https://www.washingtonpost.com/
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technology/2021/06/30/florida-social-media-law-trump/. The state has appealed this decision to the 11th 

Circuit. Id. We will need to see how the legal process ultimately rules on this matter. The issue is currently 

pending before the 11th Circuit. 

  

Conclusions 

So much has changed in the last 30 years. At the time that the CDA was created, the internet was still 

developing and new. Recognizing how significant an impact this industry could have, Congress determined 

that these enterprises warranted greater protections. However, different circumstances can require change.  

The laws and legal principles at the heart of this topic are familiar: defamation, tort liability, and constitutional 

protections remain. However, the community has changed considerably, along with the technology. As many 

have experienced over these past few decades, the advent of social media has liberated many; however, 

liberation must still be tempered with respect for our fellow citizens. 

Behavior being supported by such cases as Jones v. Dirty World Entertainment Recordings, LLC and Herrick 

v. Grindr show just how far the rules can be stretched to “protect” content that should not be protected. This 

type of activity does not demonstrate the best of human endeavors. Does this activity really need protection? If 

someone wants to pass along some “dirt” and the website is making money somewhere off of it, shouldn’t they 

all be held to account if they harm someone? If someone is potentially making money off of a dating app and 

promises protections to those who are using the app, shouldn’t they be held accountable for the problems that 

arise? Simply giving blanket immunity because it is “new” is no longer accurate or supportable. 

If someone is going to allege that a website has unconstitutionally infringed on their rights to free speech, let 

them take this matter to court. The court will require facts from both sides to evaluate the matter. These legal 

standards and policies will have to be applied appropriately, and only a court of law will be able to judge the 

controversy, once the facts are all presented.  

However, states cannot require companies to carry content – particularly if that content violates their terms or 

standards. The recent attempt by Florida to compel companies to broadcast content not only goes against the 

CDA, a federal law which has greater authority than state laws in this matter, but also violates the US 

Constitution. The Constitution not only protects individuals but can also protect corporations and other 

entities. 

We need laws that will encourage everyone to be accountable. For too long, many have been able to get away 

with posting statements which should not be permitted. The originator of the content has always been liable. 

The platform should be working to ensure that its users follow the terms and provisions of its policy. All laws 

should be enforced to ensure that libel laws as well as constitutional protections are properly afforded to our 

community.  
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Presidents of the 

Paralegal Association of Florida, Inc. 

 
1976 – 1977 Billie Narramore, CLA 

1977 – 1978 Geraldine Maxcy 

1978 – 1979 Rose Hobbins 

1979 – 1980 David Bobbitt 

1980 – 1981 Mary Ellen Buehring, CLA 

1981 – 1983 Jeanne O’Neill Hays, CLA, CFLA 

1983 – 1985  Kathleen Hill, FRP 

1985 – 1986 Terry Ann Thom, CLA 

1986 – 1988 Sharon Sechen 

1988 – 1989 Linda Duffy Johnsey 

1989 – 1991 Nancy A. Martin, CP, FRP 

1991 – 1992  Catherine Scott, ACP, FCP 

1992 – 1993 Karren Maxwell Trout n/k/a Karren LaHue), ACP, FCP 

1993 – 1994  Donnajeanne Hakler, CLAS, CFLA 

1994 – 1996 Karen McLead, CP, FRP 

1996 – 1998 Carol Holler, ACP, FRP 

1998 – 2000 Margie Averill, ACP, FCP, FRP 

2000 – 2001 Vera Long, ACP, FRP 

2001 – 2003 Penny Bell, ACP 

2003 – 2007 Johnna Phillips n/k/a Drake, CP, FRP 

2007 – 2009 Louise “Sue” Thomas, CP, FRP 

2009 – 2011 JoAnne Sorrentino n/k/a Cox, ACP, FRP 

2011 – 2013 Amy Schaffer, ACP, FRP 

2013 - 2015 Patricia DeRamus, ACP, FRP 

2015 - 2017 Jodee L. Buck, CP, FCP, FRP 

2017 – 2019 Bea LeVine, CP, FRP 

2020 – 2021 Asha Marharaj-Lucas, FRP 

2022 –   Kristina Schiraldi, ACP, FRP 
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 Are you or another member 

celebrating a promotion or 

a career milestone?   

 Do you know of updates or 

vital information that will 

help fellow members 

 

Send us an email and/or photographs 

to swebber@pbcgov.org   
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Certification Reminders for 2022 

Recertification Requirements 

Certified Paralegals must complete a total of 50 hours of continuing legal education (CLE) programs, 

including a  minimum of five hours of legal ethics, and not more than 10 hours of non-substantive, during 

each five-year recertification period. 

All CLE for the recertification period must be entered into the NALA system prior to the certification 

expiration date. 

In order to recertify you MUST meet the three Certifying Board requirements listed below, by the 

certification expiration date: 

1. Completion and submission of 50 CLE hours including five hours of legal ethics (and not more than 10 

hours of non-substantive) 

2.  Signed Recertification Affidavit (available at www.nalainc.org) 

3. $125 recertification fee paid to NALA  

Recertification and Membership Renewal Fees 

Certification and Membership are two separate divisions within NALA. Your certification is not dependent 

upon being a member and vice versa.  

Certification occurs every five years and is awarded after successfully passing the Certified Paralegal Exam. 

It must be maintained by participating in the required continuing legal education along with submitting the 

recertification fee. 

Membership is renewed annually. Being a NALA member provides you with a tremendous amount of 

benefits including discounts on online 

education, products, and conference 

registration.  
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----------------------------------  

IN BRIEF is the official publication of the Paralegal Association of Florida, Inc.  Unsolicited 
articles of a legal or educational nature written by members and non-members will be considered 
by the Editorial Board for publication.  Please send articles to: Editorial Board Chair, Paralegal 
Association of Florida, Inc., Post Office Box 11081, Tallahassee, FL 32302, or they may be 
submitted in electronic format to Sherry Webber at swebber@pbcgov.org  

 
Opinions expressed in articles appearing in the IN BRIEF are those of the author and do not 
necessarily reflect the opinions of the Editorial Board or the Paralegal Association of Florida, Inc. 

 
Articles may not be reprinted without the written consent of the author or the Paralegal Association 
of Florida, Inc. 

 

All articles presented herein by permission of the author 
 

The Paralegal Association of Florida, Inc. exercises leadership, provides a strong 

continuing voice and vision to enhance professional standards, promotes continuing  

education and encourages a high order of ethical and professional attainment within the 

paralegal profession. 
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